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LEGAL CHALLENGES IN IMPLEMENTING
COMPETITIVE PRICING STRATEGIES AND
MARKET ENTRY TACTICS

AUTHORED BY - TRIPTI SRUA, ADITYA MEHTA

CHAPTER-I INTRODUCTION

ABSTRACT

The legal complexities and intricacies surrounding the implementation of competitive pricing
strategies and market entry tactics are manifold and multifarious. It is imperative for companies
to possess a comprehensive understanding of the legal ramifications associated with their
pricing and market entry determinations in order to circumvent potential legal conflicts and
sanctions. The present document endeavours to furnish a thorough exposition of the legal
obstacles entailed in the execution of competitive pricing methodologies and market entry
manoeuvres, and to proffer guidance to enterprises in traversing these impediments

efficaciously.

The aim of the paper is to understand the legal challenges in implementing competitive pricing
strategies and market entry tactics in India. The paper aims to provide an overview of the legal
challenges, analyze case studies of companies that have faced legal challenges, and provide

recommendations for companies to overcome the legal challenges.

RESEARCH METHODOLOGY

The research methodology for the paper is based on secondary research. The paper will use
academic journals, books, and online resources to gather information on legal challenges in
implementing competitive pricing strategies and market entry tactics in India. The paper will
analyze case studies of companies that have faced legal challenges and provide
recommendations for companies to overcome the legal challenges. The paper will also provide
an overview of the legal challenges, research objectives, research questions, hypothesis, scope
and limitation, and research methodology.



RESEARCH OBJECTIVES
e To identify the legal challenges in implementing competitive pricing strategies and
market entry tactics in India.
e To analyze case studies of companies that have faced legal challenges in implementing
competitive pricing strategies and market entry tactics in India.

e To provide recommendations for companies to overcome the legal challenges.

RESEARCH QUESTIONS

1. What are the legal challenges in implementing competitive pricing strategies and market
entry tactics in India?

2. What are the case studies of companies that have faced legal challenges in implementing
competitive pricing strategies and market entry tactics in India?

3. What are the recommendations for companies to overcome the legal challenges?

HYPOTHESIS

The hypothesis of the project is that companies that implement competitive pricing strategies
and market entry tactics in India face various legal challenges, including antitrust laws and
regulations, price discrimination laws and regulations, intellectual property laws and
regulations, consumer protection laws and regulations, and international trade laws and

regulations.

SCOPE AND LIMITATION

The scope of the project is limited to legal challenges in implementing competitive pricing
strategies and market entry tactics in India. The project does not cover legal challenges in other
countries. The limitation of the project is that it is based on secondary research, and the

information may not be up-to-date or accurate.



CHAPTER-II LEGAL CHALLENGES IN IMPLEMENTING
COMPETITIVE PRICING STRATEGIES AND

MARKET ENTRY TACTICS
INTRODUCTION

Competitive pricing refers to the deliberate and strategic determination of price levels for goods
or services, taking into account the prevailing prices set by competitors within the market or
specific industry segment. This approach deviates from the practise of establishing prices solely
based on internal business costs or desired profit margins.® The utilization of competitive
pricing is a customary practise observed among enterprises engaged in the sale of identical or
substantially similar goods within a shared market over a protracted duration. This practice is
predicated on the notion that prices of said goods tend to converge at a state of equilibrium.
The underlying objective of implementing competitive pricing strategies is to effectively allure
a greater number of patrons and augment one's market dominance across both virtual and

physical marketplaces.?

Market entry strategies refer to the various methodologies and avenues employed by an
enterprise to initiate its presence within a novel market. In the realm of market entry strategies,
it is imperative to acknowledge the existence of numerous approaches. Among these, the
paramount consideration often revolves around the degree of competition. In the event that a
saturated market exists, wherein numerous enterprises are engaged in the sale of analogous
goods, the acquisition of market share may prove to be a formidable endeavour. In the present
matter, it is plausible that a corporate entity may find it necessary to engage in product
differentiation or alternatively, opt to reduce the price of its offering. In the event that the
market has not yet reached a state of saturation, it is plausible for a company to possess a greater

degree of adaptability with regards to its approach in entering said market.®

The legal hurdles associated with the implementation of competitive pricing strategies and
market entry tactics are of considerable magnitude. It is imperative for corporations to possess

1 PrROS (2023). Competitive Pricing Strategy: Benefits and Disadvantages. [online] pros.com. Available at:
https://pros.com/learn/b2b-blog/competitive-pricing-strategy [Accessed 5 Nov. 2023].

2 Munro, O. (2023). Competitive Pricing: Definition, Strategies, & Benefits. [online] Unleashed Software.
Available at: https://www.unleashedsoftware.com/blog/competitive-pricing [Accessed 5 Nov. 2023].

3 Mahr, N. (2022). Market Entry Strategies and Examples. [online] Study.com. Available at:
https://study.com/learn/lesson/market-entry-strategies-examples.html [Accessed 5 Nov. 2023].



a comprehensive understanding of the legal ramifications associated with their pricing and
market entry determinations, so as to circumvent potential legal conflicts and sanctions. The
legal challenges that may arise encompass a range of pertinent areas, namely antitrust laws and
regulations, price discrimination laws and regulations, intellectual property laws and
regulations, consumer protection laws and regulations, and international trade laws and

regulations.”

The significance of the aforementioned topic within the present business milieu cannot be
overstated. In light of the intensifying market dynamics, it is imperative for companies to
prudently devise and execute a robust competitive pricing strategy. The concept of competitive
pricing strategy entails a comprehensive examination, alteration, and assessment of the ultimate
prices assigned to their goods or services vis-a-vis the prices set by their rivals. The underlying
objective of implementing a competitive pricing strategy is to effectively allure a greater
number of patrons and augment one's market dominance across both virtual and physical

marketplaces.®

The significance of market entry strategies cannot be overstated, as the endeavour of selling a
product in an international market necessitates meticulous planning and diligent maintenance
procedures. A market entry strategy is a strategic approach that seeks to optimize the likelihood
of achieving success when venturing into a previously untapped market. The procedure of
venturing into a novel market is inherently intricate, encompassing a multitude of distinctive
perils, obstacles, variables, and circumstances. Pursuant to the matter at hand, it is imperative
to acknowledge the existence of numerous market entry strategies that corporations may
employ to venture into a previously untapped market.®

The primary objective of this scholarly composition is to furnish a thorough and all-

encompassing exposition concerning the legal impediments encountered when endeavoring to

4 Chron Contributor (2021). Legal & Ethical Issues Concerning Penetration Pricing Strategy. [online]
smallbusiness.chron.com.  Available at:  https://smallbusiness.chron.com/legal-ethical-issues-concerning-
penetration-pricing-strategy-35574.html [Accessed 5 Nov. 2023].

> carillo, J. (2019). The advantages of competitive pricing strategy | Retail Technology Review. [online]
Retailtechnologyreview.com. Available at: https://www.retailtechnologyreview.com/articles/2019/07/30/the-
advantages-of-competitive-pricing-strategy/ [Accessed 5 Nov. 2023].

® Indeed Editorial Team (2021). 10 International Market Entry Strategies (With Definitions). [online] Indeed
Career Guide. Available at: https://www.indeed.com/career-advice/career-development/market-entry-strategies
[Accessed 5 Nov. 2023].



execute competitive pricing methodologies and market entry maneuvers. The present discourse
shall undertake an examination of the legal impediments encountered in the execution of
competitive pricing methodologies and market entry maneuvers, encompassing antitrust
statutes and regulations, price discrimination statutes and regulations, intellectual property
statutes and regulations, consumer protection statutes and regulations, and international trade
statutes and regulations. The present paper shall additionally furnish case studies pertaining to
corporations confronted with legal obstacles in the execution of competitive pricing strategies
and market entry tactics, and undertake an analysis of the legal challenges encountered by said
corporations. Ultimately, this scholarly composition shall proffer prudent suggestions for
corporate entities to deftly maneuver through the intricate labyrinth of legal obstacles with

resounding triumph.

COMPETITIVE PRICING STRATEGIES

Competitive pricing strategies encompass a marketing approach wherein commercial entities
establish their pricing structures predicated upon the prevailing prices set forth by their
competitors. The utilization of this pricing strategy is more frequently observed among
enterprises engaged in the sale of analogous products, given the potential divergence in services
offered by different businesses, whereas the inherent characteristics of a product tend to remain
comparable. The utilization of competitive pricing is a customary practise employed by
commercial enterprises that engage in the sale of identical or substantially similar goods within
a shared market over a protracted duration. This approach is predicated on the notion that prices

of said goods frequently attain a state of equilibrium.’

Competitive pricing refers to the deliberate and strategic determination of price levels for goods
or services, considering the pricing strategies employed by competitors within the market or
specific industry. This approach deviates from the conventional practice of setting prices solely
based on business costs or desired profit margins. The utilization of competitive pricing
strategies is commonly observed among enterprises operating within the same market, offering
identical or closely resembling products over a prolonged duration. This practice arises from

the tendency of prices for such products to eventually stabilize at equilibrium.®

7 Dealhub (2023). Competitive Pricing. [online] DealHub. Available at: https://dealhub.io/glossary/competitive-
pricing/ [Accessed 5 Nov. 2023].

8 The Investopedia Team (2020). Competitive Pricing. [online] Investopedia. Available at:
https://www.investopedia.com/terms/c/competitive-pricing.asp [Accessed 5 Nov. 2023].



Types of Competitive Pricing Strategies

1.

Price Skimming: The aforementioned approach entails the establishment of an elevated
price for a novel product or service upon its initial introduction into the market. The price
shall be subject to a gradual reduction over a period of time, commensurate with the
increasing establishment of the product.®

Penetration Pricing: The aforementioned approach entails the establishment of a
diminished monetary value for a nascent product or service upon its initial introduction
into the marketplace. The price shall be incrementally augmented over a period of time
commensurate with the product's growing establishment.*®

Price Matching: The aforementioned approach entails the act of aligning the prices of
competitors with regard to the identical product or service.!

Premium Pricing: The aforementioned approach entails the establishment of an elevated
monetary value for a particular product or service with the intention of cultivating the
impression of superior quality or exclusivity.*?

Loss Leader Pricing: The aforementioned approach entails the establishment of a reduced
price for a particular product or service with the intention of enticing potential customers,
while simultaneously anticipating their inclination to procure additional products or

services of a higher monetary value.*®

Advantages viz-a-viz Disadvantages

Advantages

Disadvantages

The utilization of competitive pricing
strategies enables businesses to enhance
customer acquisition by proffering prices
that are comparatively lower than those of

their competitors.

The pursuit of competitive pricing may
engender diminished profit margins, as
commercial entities may find themselves
compelled to reduce their prices in order to

maintain competitiveness.

The utilization of competitive pricing

strategies may serve as a viable means for

The phenomenon of competitive pricing may

engender a race to the nadir, wherein

% Somani, A. (2022). All you need to know about Competitive Pricing Strategy. [online] Deskera Blog. Available
at: https://www.deskera.com/blog/competitive-pricing-strategy/ [Accessed 5 Nov. 2023].

10 Somani, Id. at 9.

" Hanna, T. (2022). Competition-Based Pricing: Advantages & Disadvantages. [online] Flintfox. Available at:
https://www.flintfox.com/competition-based-pricing-advantages-disadvantages/ [Accessed 5 Nov. 2023].

12 Hanna, 1d. at 11.
13 Hanna, 1d. at 11.




enterprises to augment their market presence
through the provision of prices that are
comparatively lower than those of their

rivals.

enterprises  perpetually  endeavour to
undermine one another's pricing structures,
thereby resulting in diminished profits and

margins.

The concept of competitive pricing enables
businesses to expeditiously modify their
pricing structures in direct response to

fluctuations within the market or competitive

The implementation of competitive pricing
strategies may engender the attraction of
customers whose primary concern lies solely

in the realm of price, thereby potentially

landscape. exerting an adverse influence on the

preservation of customer loyalty and

continued patronage.

Legal Challenges in Implementation

The formidable legal challenges associated with the implementation of competitive pricing
strategies are of considerable magnitude. The legal challenges that may arise encompass a
multitude of areas, including but not limited to antitrust laws and regulations, price
discrimination laws and regulations, intellectual property laws and regulations, consumer

protection laws and regulations, and international trade laws and regulations.**

The legal framework surrounding antitrust laws and regulations effectively proscribes any
collusive endeavors undertaken by competitors, specifically pertaining to the manipulation of
prices, market allocation, or bid rigging.*® Price discrimination laws and regulations proscribe
the practice of businesses engaging in differential pricing strategies wherein dissimilar prices
are imposed upon disparate customers for identical products or services. The legal framework
governing intellectual property serves to safeguard the exclusive rights of businesses pertaining
to their patents, trademarks, and copyrights, thereby shielding them from unauthorized
encroachment by rival entities. Consumer protection laws and regulations proscribe the
engagement of businesses in deceptive or unfair practices that inflict harm upon consumers.

The importation and exportation of goods and services between nations are subject to the

14 Gordon, J. (2021). Legal Issues with Product Pricing - Explained. [online] The Business Professor, LLC.
Available at: https://thebusinessprofessor.com/en_US/principles-of-marketing/common-legal-issues-related-to-
pricing [Accessed 5 Nov. 2023].

15 Federal Trade Commission (2013). Price Fixing. [online] Federal Trade Commission. Available at:
https://www.ftc.gov/advice-guidance/competition-guidance/guide-antitrust-laws/dealings-competitors/price-
fixing [Accessed 5 Nov. 2023].



regulation and oversight of international trade laws. These laws establish the legal framework
within which such transactions are conducted, ensuring compliance and facilitating the smooth

flow of trade across borders.1®

In summation, it can be posited that competitive pricing strategies represent a marketing
approach wherein commercial entities establish their pricing structures in accordance with the
prevailing prices set by their rivals. In the realm of commerce, one encounters a multitude of
competitive pricing strategies, each possessing distinct merits and demerits. Notwithstanding,
the implementation of competitive pricing strategies may engender legal quandaries,
encompassing but not limited to antitrust statutes and regulations, price discrimination statutes
and regulations, intellectual property statutes and regulations, consumer protection statutes and
regulations, and international trade statutes and regulations. Businesses must possess a
comprehensive understanding of the legal ramifications associated with their pricing

determinations to circumvent potential conflicts of law and penalties.

MARKET ENTRY TACTICS

Market entry tactics, herein referred to as the strategies and avenues employed by an entity,
typically a company, to initiate its presence within a previously untapped market, are of
paramount importance in the realm of business expansion. The aforementioned statement
pertains to a deliberate strategy employed to allocate and transport commodities or amenities
to a novel demographic. The strategic manoeuvres employed for market entry encompass the
augmentation of the brand's visibility within established markets through the introduction of
novel products or services, as well as the pursuit of market penetration and market development
strategies. The underlying objective of market entry tactics is to mitigate potential risks while

concurrently optimising the probability of achieving favourable outcomes.’

Types of Market Entry Tactics
1. Exporting: This strategy involves selling products or services to customers in another

country.*®

16 Symson. (n.d.). Competitive  Pricing Strategy - SYMSON. [online] Available at:

https://www.symson.com/pricing-strategies/all-about-competitive-pricing-strategy [Accessed 5 Nov. 2023].

17 Wallstreetmojo Team (2023). Market Entry Strategy. [online] WallStreetMojo. Awvailable at:
https://www.wallstreetmojo.com/market-entry-strategy/ [Accessed 5 Nov. 2023].

18 Dithurbide, D. (2022). 8 International Market Entry Strategies: Foreign Market Entry. [online] MotionPoint.
Auvailable at: https://www.motionpoint.com/blog/international-market-entry-strategies/ [Accessed 5 Nov. 2023].



Licensing: This strategy involves allowing another company to use a company's
intellectual property, such as patents or trademarks, in exchange for royalties or fees.*®
Franchising: This strategy involves allowing another company to use a company's
business model, brand, and operating system in exchange for fees and royalties.

Joint Ventures: This strategy involves partnering with another company to enter a new
market, with both companies sharing the risks and rewards of the venture.

Direct Investment: This strategy involves setting up a new business or acquiring an
existing business in the target market.

Piggybacking: This strategy involves partnering with a larger company that is already
established in the target market, with the larger company marketing the product or service
for the smaller company.

Countertrade: This strategy involves exchanging goods or services instead of using
money to pay for them.

Turnkey Projects: This strategy involves providing a complete solution to a customer,

including design, construction, and operation of a facility or system.

Advantages viz-a-viz Disadvantages

Advantages

Disadvantages

Market entry tactics can help businesses
access new markets and increase their

customer base.

Market entry tactics can be costly, especially
if a company chooses to set up a new
business or acquire an existing business in

the target market.

They can help businesses increase their
revenue and profits by expanding their

customer base and market share.

They can be challenging due to cultural
differences between the home country and

the target market.

They can help businesses reduce their risk by
partnering with other companies or using

established channels to enter a new market.

They can lead to legal challenges, including
lawsuits, patent rights, and data privacy

regulations.?°

19 Indeed Editorial Team (2021b). 10 International Market Entry Strategies (With Definitions). [online] Indeed
Career Guide. Available at: https://www.indeed.com/career-advice/career-development/market-entry-strategies

[Accessed 5 Nov. 2023].

20 Shaw, J. (2021). The biggest risks and barriers to market entry. [online] Kadence. Available at:
https://kadence.com/en-us/biggest-risks-and-barriers-to-market-entry/ [Accessed 5 Nov. 2023].




Legal Challenges in Implementation

The legal hurdles associated with the implementation of market entry strategies are of
considerable magnitude. The legal challenges encompass various aspects, such as the initiation
of lawsuits, the protection of patent rights, adherence to data privacy regulations, and the
observance of foreign legislation.?! It is imperative for companies to possess a comprehensive
understanding of the legal ramifications associated with their market entry determinations in
order to circumvent potential legal conflicts and sanctions. Conducting thorough legal and
regulatory due diligence regarding the potential markets is an imperative prerequisite prior to
venturing into a novel market. Pursuant to the imperative of in-market research expertise, it is
incumbent upon the prudent individual to recognize the indispensability of local legal and

financial advice.?

Market entry tactics refer to the various strategies and avenues employed by a company in
order to initiate its presence within a previously untapped market. In the realm of market entry
strategies, it is imperative to acknowledge the existence of various methodologies, each bearing
its own set of merits and demerits. Notwithstanding, the execution of market entry strategies
may engender legal quandaries, encompassing litigation, patent entitlements, data privacy
statutes, and adherence to overseas statutes. It is imperative for businesses to possess a
comprehensive understanding of the legal ramifications associated with their market entry
determinations, so as to circumvent potential legal conflicts and punitive measures. In order to
assess the feasibility of entering a specific market, corporations are advised to diligently
scrutinize prospective rivals and potential clientele, while taking into account pertinent
considerations. These considerations encompass trade impediments, localized expertise, price
adaptation, market rivalry, and export incentives.

LEGAL CHALLENGES IN [IMPLEMENTING COMPETITIVE PRICING
STRATEGIES AND MARKET ENTRY TACTICS

The legal complexities and multifaceted nature of the challenges pertaining to the
implementation of competitive pricing strategies and market entry tactics in India are evident.

It is imperative for corporate entities to exercise due diligence in comprehending the legal

21 Atzeni, D. (n.d.). How legal barriers can disrupt your foreign market entry? [online] blog.wings4u.com.
Available at: https://blog.wings4u.com/how-legal-barriers-can-disrupt-your-foreign-market-entry [Accessed 5
Nov. 2023].

22 Shaw, J. (2021b). What are the top market entry strategies? | How to use them. [online] Kadence. Available at:
https://kadence.com/en-us/what-are-the-four-market-entry-strategies/ [Accessed 5 Nov. 2023].



ramifications associated with their pricing and market entry determinations, to preclude any
potential legal conflicts and penalties. The legal challenges encompass a myriad of pertinent
legal frameworks, namely antitrust laws and regulations, price discrimination laws and
regulations, intellectual property laws and regulations, consumer protection laws and

regulations, and international trade laws and regulations.

Antitrust Laws and Regulations

The legal framework surrounding antitrust laws and regulations effectively proscribes any form
of collusion or concerted action between competitors with the intent to manipulate prices,
allocate markets, or engage in bid rigging. In the jurisdiction of India, it is imperative to note
that the Competition Act of 2002, herein referred to as the Act, explicitly proscribes the practise
of predatory pricing as an act of abuse of dominance. Pursuant to the provisions set forth in the
Act, predatory pricing is defined as the deliberate practise of offering goods or services at a
price that falls below the cost of production, thereby aiming to eliminate competitors from the
market. The aforementioned legislation additionally proscribes agreements that are anti-
competitive in nature, as well as the exploitation of dominant market positions by enterprises.
Furthermore, it governs the amalgamation, merger, and acquisition of entities, with the primary
objective of safeguarding against any detrimental impact on competition within the jurisdiction
of India.Z

Price Discrimination Laws and Regulations

Price discrimination laws and regulations proscribe the practise whereby enterprises are
proscribed from imposing disparate prices upon distinct patrons for identical commodities or
amenities. In the jurisdiction of India, the act of price discrimination has been rendered
impermissible and proscribed by virtue of Section 4 of the Indian Competition Act 2002. This
legal provision effectively curtails the conduct of enterprises that possess a position of
dominance within a pertinent market, thereby preventing the exploitation of said position. The
act of mistreating power may manifest in the direct or indirect imposition of exorbitant or

inequitable prices upon the transactional exchange of goods or services.?*

23 |ndian Law Offices LLP. (2023). Is Predatory Pricing Legal in India? [online] Available at:
https://www.indialawoffices.com/legal-articles/is-predatory-pricing-legal-india [Accessed 5 Nov. 2023].

24 Legal Insight (2021). Protection of Consumers against Price Discrimination, consumer rights consumer
protection. [online] Legal Insight. Available at: https://www.legalinsight.in/post/protection-of-consumers-
against-price-discrimination [Accessed 5 Nov. 2023].



Intellectual Property Laws and Regulations

The legal framework governing intellectual property serves as a safeguard for enterprises,
shielding their patents, trademarks, and copyrights from encroachment by rival entities. In the
jurisdiction of India, it is pertinent to note that there exist seven distinct categories of
intellectual property rights, namely copyright, trademarks, patents, geographical indications,
plant varieties, industrial designs, and semiconductor integrated circuit layout designs. Each of
the aforementioned categories of intellectual property rights possesses its own distinct corpus

of laws and regulations.?®

Consumer Protection Laws and Regulations

Consumer protection laws and regulations proscribe the engagement of businesses in deceptive
or unfair practices that inflict harm upon consumers. In the jurisdiction of India, the Consumer
Protection Act of 2019 is a legislative enactment that scrutinizes the conduct and actions of
individuals engaged in the occupation of shopkeeping. The aforementioned provision pertains
to the creation of consumer protection councils and other relevant bodies tasked with the
resolution of consumer grievances, as well as any matters associated with or ancillary to said

disputes.?®

International Trade Laws and Regulations

The importation and exportation of goods and services between nations are subject to the
regulation and oversight of international trade laws. In the jurisdiction of India, the sovereign
Indian government has duly enacted and enforced a multitude of trade policies and regulations
with the primary objective of fostering and facilitating the conduct of international trade
activities. Notwithstanding other considerations, it is pertinent to note that India, as a member
of the G20, boasts the highest average applied tariff when compared to its counterparts.
Furthermore, it is worth highlighting that India also maintains some of the most elevated bound
tariff rates among the esteemed members of the World Trade Organization (WTO). The
aforementioned circumstance may engender a state of ambiguity within various sectors,

thereby rendering intricate the determination of their strategic intellectual property (IP)

25 IndiaFilings - Learning Centre. (2018). Intellectual Property Laws in India - IndiaFilings. [online] Available
at: https://www.indiafilings.com/learn/intellectual-property-laws-in-india/ [Accessed 5 Nov. 2023].

26 Ahlawat & Associates - Tanya Nair (2022). Types of Intellectual Property Rights in India. [online] Lexology.
Available at: https://www.lexology.com/library/detail.aspx?g=7045cf52-4a2¢-465f-980b-b5af034e2064
[Accessed 5 Nov. 2023].



enforcement resolutions.?’

Henceforth, it is imperative for companies to possess a comprehensive understanding of the
legal ramifications associated with their pricing and market entry determinations, so as to
circumvent potential legal conflicts and sanctions. The legal hurdles associated with the
implementation of competitive pricing strategies and market entry tactics in India encompass
a range of areas, namely antitrust laws and regulations, price discrimination laws and
regulations, intellectual property laws and regulations, consumer protection laws and
regulations, and international trade laws and regulations. Conducting thorough legal and
regulatory research pertaining to various potential markets is of utmost importance prior to
embarking upon entry into a novel market. Furthermore, it is imperative to underscore the
indispensability of local legal and financial counsel, in conjunction with one's proficiency in

conducting in-market research.

CASE STUDIES

Companies that engage in the implementation of competitive pricing strategies and market
entry tactics within the jurisdiction of India are confronted with a myriad of legal challenges.
The aforementioned challenges encompass the realm of antitrust laws and regulations, price
discrimination laws and regulations, intellectual property laws and regulations, consumer
protection laws and regulations, and international trade laws and regulations. The present
discourse shall undertake a comprehensive examination of case studies pertaining to corporate
entities that have encountered legal hurdles while endeavouring to execute competitive pricing
strategies and market entry tactics within the jurisdiction of India. The primary objective of
this analysis is to extract valuable insights and knowledge from these cases, thereby discerning

the lessons that can be derived from such experiences.

Case Study 1: Nestle India

Nestle India, a multinational food and beverage corporation, has encountered legal obstacles
in its endeavor to implement competitive pricing strategies within the jurisdiction of India.
Nestle India's pricing strategy is predicated upon the principle of recognition, wherein the

perceived quality of the product is ascribed to paramount importance. Nestle, in light of the

2" International Trade Administration. (2021). India - Market Challenges. [online] Awvailable at:

https://www.trade.gov/country-commercial-guides/india-market-challenges [Accessed 5 Nov. 2023].



aforementioned quality and the prevailing disposition of its clientele, undertakes an evaluation
of the pricing strategy it intends to adopt. Nestle, a multinational corporation, maintains a
diverse portfolio of brands, each of which is managed by distinct departments responsible for
evaluating the pricing strategies employed by competitors. Nestle's utilization of a competitive
pricing strategy serves as a means to attain its intended market position, as it duly recognizes

and accommodates the discerning inclinations of the consumer base.?®

Nestle India has encountered legal predicaments pertaining to the laws and regulations
surrounding price discrimination within the jurisdiction of India. Price discrimination laws and
regulations proscribe the practice whereby commercial entities are proscribed from engaging
in the act of imposing disparate prices upon dissimilar customers for identical products or
services. In the jurisdiction of India, the act of price discrimination has been rendered
impermissible pursuant to the provisions enshrined in Section 4 of the Indian Competition Act
2002. This statutory provision effectively curtails the ability of enterprises that possess a
dominant market position within a relevant market from engaging in any form of exploitation
or abuse of said position. The act of mistreating power may manifest in the form of directly or
indirectly engaging in the practise of imposing exorbitant or inequitable prices upon the

exchange of goods or services.?®

It is imperative for corporations to possess a comprehensive understanding of the legal
ramifications associated with their pricing strategies in order to mitigate the risk of potential
legal conflicts and punitive measures. Conducting a comprehensive examination of the legal
and regulatory obligations imposed on various potential markets is of utmost importance prior
to embarking upon entry into a novel market. Furthermore, it is imperative to underscore the
indispensability of local legal and financial counsel, alongside one's proficiency in conducting

in-market research.

Case Study 2: Apple India

Apple Inc., a renowned multinational technology company, has encountered legal

28 paine, K. (n.d.). Pricing Strategy of Nestle Company: Case Study & Analysis. [online] Hello Vaia. Available
at:  https://www.hellovaia.com/explanations/business-studies/business-case-studies/pricing-strategy-of-nestle-
company/ [Accessed 5 Nov. 2023].

29 Walia, C. (2022). India’s Competition Law: A Case of an Antitrust Paradox. [online] The Social Quest.
Available at: https://www.thesocialquest.org/post/india-scompetitionlaw-acaseofanantitrustparadox [Accessed 5
Nov. 2023].



predicaments concerning the realm of antitrust laws and regulations within the jurisdiction of
India. Apple Inc. finds itself embroiled in an antitrust predicament within the jurisdiction of
India, wherein it stands accused of purportedly engaging in the abuse of its dominant market
position within the realm of applications. This alleged misconduct manifests through the
purported imposition of a requirement upon developers to exclusively utilize its proprietary in-
app purchase system. The aforementioned allegations bear resemblance to a legal matter
currently confronting Apple within the jurisdiction of the European Union. It is worth noting
that regulatory authorities initiated an investigation into Apple's conduct in the previous year,
specifically pertaining to the imposition of a 30% in-app fee for the dissemination of
remunerated digital content, alongside other associated limitations. The Indian case was
initiated by an obscure non-profit organization, contending that Apple's imposition of fees,
amounting to a maximum of 30%, detrimentally impacts competition by augmenting expenses
for both app developers and customers. Additionally, it serves as an impediment to market

access.3°

It is imperative for corporate entities to possess a comprehensive understanding of the antitrust
laws and regulations in India in order to circumvent potential legal conflicts and sanctions.
Conducting a comprehensive examination of the legal and regulatory obligations associated
with various prospective markets is imperative prior to embarking upon entry into a novel
market. In conjunction with a comprehensive understanding of market research, it is imperative

to obtain local legal and financial counsel.

Case Study 3: Starbucks India

The Starbucks Corporation, a prominent multinational coffeehouse chain, has encountered
legal hurdles in its endeavor to implement market entry strategies within the jurisdiction of
India. Starbucks, a multinational corporation specializing in the sale of coffee and other related
products, strategically penetrated the Indian market by means of a joint venture, a legal
arrangement whereby two or more entities pool their resources and expertise to pursue a
common business objective, with Tata Global Beverages, a prominent Indian conglomerate
engaged in the production and distribution of beverages on a global scale. Starbucks

encountered formidable obstacles in light of the Indian government's regulatory framework

%0 Kalra, A. (2021). EXCLUSIVE Apple hit with antitrust case in India over in-app payments issues. Reuters.
[online] 2 Sep. Available at: https://www.reuters.com/technology/exclusive-apple-hit-with-antitrust-case-india-
over-in-app-payments-issues-2021-09-02/ [Accessed 5 Nov. 2023].



pertaining to the ownership of foreign enterprises and the rigorous stipulations mandating
substantial local presence for prospective investors. The formidable magnitude and
disintegrated composition of the Indian market further posed a formidable obstacle for
Starbucks.3!

It is imperative for companies to possess a comprehensive understanding of the legal and
regulatory obligations associated with various potential markets prior to embarking upon entry
into a novel market. In conjunction with a comprehensive understanding of market research, it
is imperative to procure local legal and financial counsel. It is incumbent upon companies to
engage in a meticulous examination of prospective competitors and prospective
customers while taking into account pertinent considerations in order to assess the feasibility
of venturing into a specific market. Such considerations encompass but are not limited to trade

barriers, localized knowledge, price localization, competition, and export subsidies.

Case Study 4: Reliance Jio India

Reliance Jio Infocomm Limited, herein referred to as "the Company,” is an Indian
telecommunications entity that has encountered legal predicaments pertaining to the practise
of penetrative pricing within the jurisdiction of India. Reliance Jio, a telecommunications
company, embarked upon its foray into the Indian market by adopting a pricing strategy
characterized by a complete absence of charges. This particular approach has been deemed by
certain stakeholders as predatory and anti-competitive in nature. The current state of the Indian
competition law framework does not explicitly address the concept of penetrative pricing.
Consequently, there exists a pressing necessity to introduce regulatory measures, such as
guidelines or amendments to the relevant legislation, in order to precisely delineate the term

and establish the criteria and limitations governing this distinctive pricing strategy.®?

It is imperative for companies to possess a comprehensive understanding of the legal and
regulatory obligations associated with various potential markets prior to embarking upon entry

3L Fischer, D. and Roy, K. (2019). Market Entry in India: the Curious Case of Starbucks. [online] Available at:
https://rbr.business.rutgers.edu/sites/default/files/documents/rbr-040204.pdf [Accessed 5 Nov. 2023].

32 Mukhopadhyay, P. (2019). Penetrative Pricing: Understanding its Evolution and Rationale Under the Indian
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at: https://competitionlawblog.kluwercompetitionlaw.com/2019/06/18/penetrative-pricing-understanding-its-
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into a novel market. Furthermore, it is imperative to underscore the indispensability of
procuring local legal and financial counsel, in conjunction with one's in-market research
acumen. In order to ascertain the feasibility of entering a specific market, it is imperative for
companies to diligently scrutinize prospective competitors and potential customers, while
taking into account pertinent considerations. These considerations encompass trade barriers,

localized knowledge, price localization, competition, and export subsidies.

Case Study 5: Hyundai India

Hyundai Motor India Limited, hereinafter referred to as HMIL is an Indian corporate entity
that operates as a subsidiary of Hyundai Motor Company, a multinational automotive
manufacturer headquartered in South Korea. Hyundai India has encountered legal
predicaments pertaining to the practice of resale price maintenance within the jurisdiction of
India. Resale price maintenance, colloquially referred to as RPM, denotes a commercial
practice wherein a manufacturer, acting as the principal, establishes a prescribed minimum
price for its goods or services, thereby imposing an obligation upon retailers, acting as agents,
to adhere to said price floor. The Discount Control Mechanism implemented by Hyundai India
has been determined by the Competition Commission of India (CCI) to be in violation of the
provision regarding Resale Price Maintenance (RPM) as stipulated in the Indian Competition
Act. The Discount Control Mechanism, hereinafter referred to as DCM, was established with
the purpose of regulating the resale price of Hyundai cars. It is pertinent to note that the
implementation of the DCM did not yield any discernible consumer benefits. The Competition
Commission of India (CCI) rendered a decision wherein it opined that, without a doubt, the
enforcement of Resale Price Maintenance (RPM) inevitably results in diminished competition
within a particular brand and subsequently elevated prices for consumers at large.

It is imperative for companies to possess a comprehensive understanding of the legal and
regulatory obligations associated with various potential markets prior to embarking upon entry
into a novel market. Local legal and financial advice is an indispensable component, in
conjunction with in-market research expertise. It is incumbent upon companies to engage in a

meticulous examination of prospective competitors and prospective customers while taking

33 Sethi, T. (2017). Competition Commission of India develops jurisprudence on Resale Price Maintenance.
[online] Kluwer Competition Law Blog. Available at:
https://competitionlawblog.kluwercompetitionlaw.com/2017/06/26/competition-commission-india-develops-
jurisprudence-resale-price-maintenance/ [Accessed 5 Nov. 2023].



into account pertinent considerations in order to assess the feasibility of venturing into a
specific market. Such considerations encompass but are not limited to, trade barriers, localized

knowledge, price localization, competition, and export subsidies.

Companies that engage in the implementation of competitive pricing strategies and market
entry tactics within the jurisdiction of India are confronted with a myriad of legal hurdles and
obstacles. The aforementioned challenges encompass the realm of antitrust laws and
regulations, price discrimination laws and regulations, intellectual property laws and
regulations, consumer protection laws and regulations, and international trade laws and
regulations. It is imperative for companies to possess a comprehensive understanding of the
legal ramifications associated with their pricing and market entry determinations in order to
circumvent potential legal conflicts and sanctions. Conducting thorough research on the legal
and regulatory obligations imposed by various potential markets is of utmost importance prior
to venturing into a novel market. In conjunction with a comprehensive understanding of market

research, it is imperative to seek guidance from local legal and financial professionals.



CHAPTER-II1 CONCLUSION
CONCLUSION

The intricacies and multifarious nature of the legal hurdles associated with the implementation
of competitive pricing strategies and market entry tactics in India are evident. It is imperative
for corporations to exercise due diligence in comprehending the legal ramifications associated
with their pricing and market entry determinations, so as to circumvent potential legal conflicts
and punitive measures. The aforementioned legal challenges encompass the realm of antitrust
laws and regulations, which seek to curb anti-competitive practices and promote fair market
competition. Additionally, price discrimination laws and regulations come into play, aiming to
prevent unjustifiable price disparities among consumers. Intellectual property laws and
regulations, on the other hand, safeguard the rights of creators and innovators by granting them
exclusive control over their intangible assets. Furthermore, consumer protection laws and
regulations serve to shield individuals from deceptive or unfair business practices. Lastly,
international trade laws and regulations govern the conduct of cross-border transactions,

ensuring compliance with established norms and fostering harmonious global commerce.

Recommendations for Companies to Overcome the Legal Challenges

1. Prior to venturing into a novel market, it is imperative to meticulously examine the legal
and regulatory obligations associated with various potential markets. In conjunction with
the possession of in-market research expertise, it is imperative to obtain local legal and
financial counsel.

2. Indetermining the feasibility of market entry, it is incumbent upon companies to diligently
scrutinize prospective rivals and prospective clientele, while taking into account pertinent
considerations. These considerations encompass trade impediments, localized expertise,
price adaptation, market rivalry, and export incentives.

3. Itis imperative for corporations to possess a comprehensive understanding of the antitrust
laws and regulations in India so as to mitigate the risk of engaging in legal disputes and
incurring penalties.

4. Itis imperative for companies to possess a comprehensive understanding of the prevailing
price discrimination laws and regulations in India. Consequently, they must exercise
caution and refrain from engaging in the practice of charging disparate prices to distinct

customers for identical products or services.



5. Itisimperative for companies to possess a comprehensive understanding of the intellectual
property laws and regulations prevailing in India. Moreover, they must diligently
safeguard their patents, trademarks, and copyrights from any unauthorized use or violation
perpetrated by rival entities.

6. Companies are obligated to possess knowledge of the consumer protection laws and
regulations in India and refrain from partaking in deceitful or unjust practices that inflict
harm upon consumers.

7. It is imperative for corporations to possess a comprehensive understanding of the
prevailing international trade laws and regulations in the jurisdiction of India, and to
diligently adhere to the requisite protocols governing the importation and exportation of
commodities and services across national borders.

In summation, it is imperative to acknowledge that corporations that undertake the

implementation of competitive pricing strategies and market entry tactics within the

jurisdiction of India encounter a multitude of legal impediments. The aforementioned
challenges encompass the realm of antitrust laws and regulations, price discrimination laws
and regulations, intellectual property laws and regulations, consumer protection laws and
regulations, and international trade laws and regulations. It is imperative for corporate entities
to exercise due diligence in comprehending the legal ramifications associated with their pricing
and market entry determinations, so as to preclude the occurrence of legal conflicts and the
imposition of penalties. Conducting thorough legal and regulatory analysis pertaining to
various potential markets is imperative prior to embarking upon entry into a novel market.

Furthermore, it is imperative to underscore the indispensability of local legal and financial

counsel, alongside one's proficiency in conducting in-market research. In order to ascertain the

feasibility of entering a specific market, it is incumbent upon companies to diligently scrutinize
prospective competitors and potential customers, while taking into account pertinent
considerations. These considerations encompass trade barriers, localized knowledge, price

localization, competition, and export subsidies.
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